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416/2003 Z.z.

OZNAMENIE

Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 24. juna 1995 bol v Rime
prijaty Dohovor UNIDROIT o ukradnutych alebo nezékonne vyvezenych kulturnych
predmetoch.

Narodna rada Slovenskej republiky vyslovila s dohovorom suhlas uznesenim €. 114 z 12.
decembra 2002 a sucasne rozhodla, Zze ide o medzinarodnu zmluvu podla ¢lanku 7 ods. 5
Ustavy Slovenskej republiky, ktora méa prednost pred zakonmi Slovenskej republiky.

Prezident Slovenskej republiky podpisal listinu o pristupe k dohovoru 22. maja 2003. Listina
o pristupe bola ulozena u vlady Talianskej republiky v Rime 16. juna 2003.

Dohovor nadobudol platnost 1. januara 2003 v sulade s ¢lankom 12 ods. 1 a pre Slovensku
republiku nadobudne platnost 1. decembra 2003 v sulade s ¢lankom 12 ods. 2.

Slovenska republika uplatnila pri uloZeni listiny o pristupe toto vyhlasenie:

Slovenska republika vyhlasuje, Ze podla platnej legislativy Slovenskej republiky méze sa
uplatnit len postup podla ¢l. 16 ods. 1 pism. c).
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416/2003 Z.z.
DOHOVOR UNIDROIT

o ukradnutych alebo nezakonne vyvezenych
kultirnych predmetoch

Staty, zmluvné strany tohto dohovoru,

ktoré sa ziSli v Rime na pozvanie vlady Talianskej republiky 7. az 24. juna 1995 na
diplomatickej konferencii, aby schvalili navrh Dohody UNIDROIT o ukradnutych alebo
nezakonne vyvezenych kulturnych predmetoch,

presvedCené o zasadnej délezitosti ochrany kulturneho dedi€stva a kulturnej vymeny na
podporu porozumenia medzi narodmi a Sirenia kultury pre blahobyt ludstva a pokrok
civilizacie,

hiboko znepokojené nezakonnym obchodom s kultirnymi predmetmi a nenapravitelnymi
Skodami, ktoré tento obchod &asto spdsobuje tak na samych predmetoch, ako aj na
kultuirnom dediCstve narodnych, kmenovych, autochtonnych alebo inych spoloCenstiev, ako
aj na dediCstve vSetkych narodov, a to najma plienenim archeologickych nalezisk a z toho
vyplyvajucou stratou nenahraditefnych archeologickych, historickych a vedeckych informacii,

rozhodnuté ucCinne prispiet k boju proti nezakonnému obchodu s kulturnymi predmetmi
podniknutim déleZitého kroku stanovenim spolo€nych minimalnych pravnych noriem
upravujucich restituciu a vracanie kulturnych predmetov medzi Statmi, zmluvnymi stranami
dohovoru, s ciefom zlepSit zachovanie a ochranu kulturneho dedi¢stva v zaujme vSetkych,



zdéraziujuc, Zze zamerom tohto dohovoru je ulah&it restiticiu a vracanie kulturnych
predmetov a Ze poskytnutie akychkofvek nahrad, ako je napriklad nahrada S$kody,
potrebnych na vykonanie restitucie a nahrady v niektorych Statoch, neznamena, Ze podobné
opatrenia treba prijat’ aj v ostatnych Statoch,

potvrdzujuc, Ze prijatie ustanoveni tohto dohovoru pre buducnost nijakym spésobom
neznamena akékolvek schvalenie alebo potvrdenie zakonnosti protipravnych &inov
akéhokolvek druhu, ktoré sa stali predtym, ako tento dohovor nadobudol platnost,

uvedomujuc si, ze tento dohovor sam osebe nevyrieSi problémy vyvolané nezakonnym
obchodom, ale ze iniciuje proces, ktory pozdvihne medzinarodnu kulturnu spolupracu a
podpori nalezitu ulohu legalneho obchodu a medzistatnych dohéd o kulturnej vymene,

uznavajuc, ze vykonavanie tohto dohovoru by bolo treba doplnit dalSimi G&innymi
opatreniami na ochranu kultirnych predmetov, ako napriklad vytvaranim a vyuzivanim
registrov, fyzickou ochranou archeologickych nalezisk a technickou spolupracou,

vyjadrujuc uznanie €innosti rozliénych organov zameranej na ochranu kulturneho dedicstva,
najma dohovoru UNESCO z roku 1970 o nezakonnom obchode, a rozvijanie pravidiel
spravania v sukromnom sektore,

dohodli sa takto:

|. KAPITOLA
OBLAST UPLATNENIA A DEFINICIA

Clanok 1

Tento dohovor sa uplatfiuje pri poZiadavkach medzinarodného charakteru, ak ide o

a) restituciu ukradnutych kultarnych predmetov,

b) vratenie kulturnych predmetov vyvezenych z Uzemia Statu, zmluvnej strany dohovoru, v
rozpore s jeho vnutrostatnymi pravnymi predpismi upravujucimi vyvoz kultirnych predmetov
v zaujme ochrany kulturneho dedi¢stva (dalej len nezdkonne vyvezené kulturne predmety ).

Clanok 2

V zmysle tohto dohovoru sa za kulturne predmety pokladaju tie predmety nabozenského
alebo svetského charakteru, ktoré su dblezité z hlfadiska archeoldgie, prehistérie, historie,
literatary, umenia alebo vedy a patria do jednej z kategorii uvedenych v dodatku k tomuto
dohovoru.



Il. KAPITOLA
RESTITUCIA UKRADNUTYCH KULTURNYCH PREDMETOV

Clanok 3

1. Drzitel kulturneho predmetu, ktory bol ukradnuty, ma tento predmet vratit.

2. V zmysle tohto dohovoru sa kultirny predmet, ktory bol nezakonne vykopany alebo
zakonne vykopany a nezakonne vzaty do drzby, poklada za ukradnuty, ak je to v sulade s
vnutroStatnymi pravnymi predpismi Statu, kde sa vykopavka uskutocnila.

3. Akukolvek poZiadavku na restituciu treba uplatnit v lehote troch rokov od chvile, ked sa jej
predkladatel dozvedel o mieste, kde sa kulturny predmet nachadza, a o totoZnosti jeho
drzitela, v kazdom pripade v lehote 50 rokov od ¢asu kradeze.

4. Na poziadavku restitucie kultuirneho predmetu tvoriaceho nedelitelnd sucast
identifikovanej pamiatky alebo archeologického naleziska alebo patriaceho do verejnej
zbierky sa vSak nevztahuje ¢asové obmedzenie okrem lehoty troch rokov, ktoré uplynuli od
Casu, ked sa Ziadatel dozvedel o mieste, kde sa kulturny predmet nachadza, a o totoZnosti
jeho drzitela.

5. Bez ohladu na ustanovenia predchadzajuceho odseku mdéze S§tat, zmluvna strana
dohovoru, vyhlasit, Ze na poZiadavku restitucie sa vztahuje ¢asové obmedzenie 75 rokov
alebo dlhsie obdobie, ak to tak predpokladaju jeho vnutrostatne pravne predpisy. PoZiadavka
restitucie kulturneho predmetu oddeleného od pamiatky, archeologického naleziska alebo
verejnej zbierky uplatnena v inom S$tate, zmluvnej strane dohovoru, ktory urobil takéto
vyhlasenie, takisto podlieha takému ¢asovému obmedzeniu.

6. Vyhlasenie uvedené v predchadzajucom odseku treba urobit v ¢ase podpisu, ratifikacie,
prijatia, schvalenia alebo pristupenia k tomuto dohovoru.

7. Na ucely tohto dohovoru verejna zbierka je skupina inventarizovanych alebo inak
identifikovanych kulturnych predmetov, ktoré sa nachadzaju vo vlastnictve

a) Statu, zmluvnej strany dohovoru,

b) regionalneho alebo miestneho uradného organu tatu, zmluvnej strany dohovoru,

c) nabozenskej institucie v State, zmluvnej strane dohovoru, alebo

d) inStitucie v State, zmluvnej strane dohovoru, zaloZzenej predovSetkym na kulturne,
vzdelavacie alebo vedecké ucely, uznavanej v tomto State za instituciu pdsobiacu vo
verejnom zaujme.

8. Okrem toho sa na poziadavku restiticie sakralneho predmetu alebo pre urcité
spoloCenstvo vyznamného predmetu patriaceho kmefiovému alebo autochténnemu
spoloCenstvu v State, zmluvnej strane dohovoru, vyuzivaného takymto spoloCenstvom v
ramci tradiCnych alebo ritualnych obradov vztahuje rovnaké Casové obmedzenie, aké sa
uplatriuje pri verejnych zbierkach.

Clanok 4

1. Drzitel ukradnutého kulturneho predmetu, ktory bol poZiadany o jeho vratenie, ma pri jeho



restitucii pravo na vyplatenie prijatelnej a rozumnej nahrady za predpokladu, ze drzitel
nevedel a ani nemohol logicky vediet, Zze predmet je ukradnuty, a méze dokazat, ze pri jeho
nadobudnuti postupoval s prislusnou opatrnostou.

2. Neupierajuc pravo drzitela na nahradu podla predchadzajiceho odseku, treba vyvinuat
primerané usilie, aby nahradu zaplatila osoba, ktora odovzdala kulturny predmet drzitelovi,
alebo ktorykolfvek predchadzajuci postupca, ak je to v sulade s vnutrodtatnym pravnym
poriadkom $tatu, v ktorom bola vznesena poziadavka.

3. Vyplatenie nahrady drZitelovi predkladatefom poZiadavky, ked ju vznesie, neupiera
predkladatelovi poziadavky pravo, aby si nahradu uplatfioval od ktorejkolvek inej osoby.

4. Pri rozhodovani o tom, €i drzitel postupoval s prisluSsnou opatrnostou, treba prihliadat na
vSetky okolnosti nadobudnutia vratane charakteru stran, zaplatenu cenu, na skuto¢nost, Ci
drzitel nahliadol do primerane dostupného registra ukradnutych kultirnych predmetov, di
vyuzil iné vyznamné informacie a dokumentaciu, ktoré si mohol primeranym sp&sobom
zadovazit, ako aj na skutoCnost, Ci sa drzitel obratil na dostupné organy alebo podnikol
nejake iné kroky, ku ktorym by za danych okolnosti pristupila uvazliva osoba.

5. Drzitel nie je vo vyhodnejSom postaveni nez osoba, od ktorej ziskal kulturny predmet
dedenim alebo inym spésobom bez nahrady.

I1l. KAPITOLA
VRATENIE NEZAKONNE VYVEZENYCH KULTURNYCH
PREDMETOV

Clanok 5

1. Stat, zmluvna strana dohovoru, méze poziadat sud alebo iny kompetentny organ druhého
Statu, zmluvnej strany dohovoru, aby nariadil vratenie kulturneho predmetu nezakonne
vyvezeného z Uuzemia ziadajuceho Statu.

2. Za nezakonne vyvezeny sa poklada kulturny predmet, ktory bol doCasne vyvezeny z
Uzemia ziadajuceho Statu na vystavu, vyskum alebo reStaurovanie na zaklade povolenia
vydaného v sulade so zakonmi §tatu upravujucimi jeho vyvoz v zaujme ochrany jeho
kulturneho dedi¢stva a nebol vrateny v sulade s podmienkami uvedenymi v povoleni.

3. Sud alebo iny kompetentny organ poziadaného Statu nariadi vratenie nezakonne
vyvezeného kulturneho predmetu, ak Ziadajuci stat preukaze, ze premiestnenie predmetu z
jeho uzemia zavazne posSkodzuje jeden zaujem alebo viacero z nasledujucich zaujmov:

a) fyzické zachovanie predmetu alebo jeho suvislosti,

b) integritu objektu zloZzeného z viacerych Casti,

c¢) zachovanie informacie, napriklad informacie vedeckého i historického charakteru,

d) tradi¢né alebo ritualne vyuzivanie objektu kmernovym alebo autochténnym spoloenstvom,

alebo preukaze, ze predmet ma pre Ziadajuci Stat vyznamnu kultarnu hodnotu.

4. Akakolvek Ziadost podfa odseku 1 tohto ¢lanku musi obsahovat alebo sa k nej musia
prilozit také informacie skutkovej alebo pravnej podstaty, ktoré mézu pomdct sudu alebo



inému kompetentnému organu poziadaného Statu urcit, €i su splnené poziadavky odsekov 1
az 3 tohto ¢lanku.

5. Akukolvek Ziadost o vratenie treba predlozit v lehote troch rokov od datumu, ked sa
Ziadajuci Stat dozvedel o mieste, kde sa predmet nachadza, a o totoznosti jeho drzitela, v
kazdom pripade v lehote 50 rokov od datumu vyvozu alebo od datumu, ked mal byt predmet
vrateny podla povolenia uvedeného v odseku 2 tohto ¢lanku.

Clanok 6

1. Drzitel ukradnutého kulturneho predmetu, ktory ho ziskal po jeho nezakonnom vyvezeni,
ma v Case jeho vratenia pravo na vyplatenie spravodlivej a primeranej nahrady od
ziadajuceho S$tatu za predpokladu, Ze drzitel nevedel a ani sa nemohol primeranym
spdsobom dozvediet, Ze predmet bol nezakonne vyvezeny.

2. Pri urCovani, Ci drzitel vedel alebo sa mohol primeranym spésobom dozvediet, Ze kultarny
predmet bol nezakonne vyvezeny, treba prihliadat na okolnosti jeho ziskania vratane
chybajuceho vyvozného povolenia nevyhnutného podla vnutrostatnych pravnych predpisov
Ziadajuceho Statu.

3. Namiesto nahrady a po dohode so Ziadajucim Statom sa drzitel, od ktorého tento Stat

Ziada vratenie kulturneho predmetu, moze rozhodnut’:

a) ponechat si predmet vo vlastnictve alebo
b) previest vlastnictvo odplatne alebo bezodplatne na osobu trvalo Zijucu v Ziadajucom State
podla vlastného vyberu, ktora poskytne potrebné zaruky.

4. Naklady suvisiace s vratenim kulturneho predmetu podla tohto ¢lanku znasa Ziadajuci
Stat, ktory ma vSak pravo poZadovat nahradu nakladov od ktorejkolvek inej osoby.

5. Drzitel nie je vo vyhodnejSom postaveni nez osoba, od ktorej ziskal kulturny predmet
dedenim alebo inym spésobom bez nahrady.

Clanok 7

1. Ustanovenia tejto kapitoly sa neuplatriuju, ak

a) vyvoz kulturneho predmetu uz nie je v €ase Ziadosti o jeho vratenie nezakonny alebo
b) predmet bol vyvezeny poc&as Zivota osoby, ktora ho vytvorila, alebo 50 rokov po jej smrti.

2. Bez ohladu na ustanovenia pismena b) predchadzajuceho odseku ustanovenia tejto
kapitoly platia, ak kulturny predmet vytvoril prisludnik alebo prislusnici kmenového alebo
autochténneho spolo€enstva na tradi¢né alebo ritualne vyuZitie v tomto spoloCenstve a
predmet sa vrati tomuto spoloCenstvu.



IV. KAPITOLA
VSEOBECNE USTANOVENIA

Clanok 8

1. PozZiadavku podla Il. kapitoly a Ziadost podla lll. kapitoly moZno predloZzit sudu alebo
inému kompetentnému organu zmluvného Statu, v ktorom sa kultarny predmet nachadza, a
popritom sudu alebo inému kompetentnému organu, ktory podla platnych predpisov ma
sudnu pravomoc v zmluvnych Statoch.

2. Strany sa mbzu dohodnut predlozit spor ktorémukolvek sudu alebo inému
kompetentnému organu alebo ho dat’ na arbitraz.

3. Mozno pristupit k vyuzitiu do€asnych opatreni vratane ochrannych pripustnych podla
zakonov zmluvného $tatu, v ktorom sa predmet nachadza, dokonca aj ked bola poZiadavka
restitucie alebo Ziadost o vratenie objektu predloZzena sudu alebo inému kompetentnému
organu iného zmluvného statu.

Clanok 9

1. Nijaké ustanovenie tohto dohovoru nebrani zmluvnému Statu, aby uplatfioval akékofvek
pravne predpisy, ktoré vo vacsej miere nez ustanovenia tohto dohovoru ulahcia restitaciu
alebo vracanie ukradnutych alebo nezakonne vyvezenych kulturnych predmetov.

2. Tento ¢&lanok nemozno vysvetlovat tak, Ze stanovuje povinnost uznavat alebo uplatiiovat
rozhodnutie sudu alebo iného kompetentného organu iného zmluvného $tatu, ktoré sa
odchyluje od ustanoveni tohto dohovoru.

Clanok 10

1. Ustanovenia Il. kapitoly sa uplatfiuju, iba ak ide o kulturny predmet ukradnuty po tom, ¢o
tento dohovor nadobudol platnost’ pre stat, v ktorom sa predklada zZiadost, za predpokladu,
Ze

a) predmet bol ukradnuty z Uzemia zmluvného S$tatu po tom, €o tento dohovor nadobudol
platnost pre dotycny Stat, alebo

b) predmet sa nachadza v zmluvnom &tate po tom, ¢o tento dohovor nadobudol platnost pre
doty¢ny §tat.

2. Ustanovenia lll. kapitoly sa vztahuju len na kulturny predmet nezakonne vyvezeny po tom,
¢o tento dohovor nadobudol platnost pre ziadajici Stat, ako aj pre stat, v ktorom bola podana
Ziadost.

3. Tento dohovor v nijakom pripade nelegalizuje akékolvek nezakonné konanie akéhokolvek
druhu, ktoré nastalo predtym, nez tento dohovor nadobudol platnost, alebo ktoré je vylu¢ené
podla odseku 1 alebo 2 tohto ¢lanku, ani neobmedzuje nijaké pravo Statu alebo inej osoby
predkladat poziadavku na restituciu alebo vratenie ukradnutého alebo nezakonne



vyvezeného kultirneho objektu v sulade s napravnymi prostriedkami dostupnymi mimo
ramca tohto dohovoru.

V. KAPITOLA
ZAVERECNE USTANOVENIA

Clanok 11

1. Tento dohovor je otvoreny na podpis na zavere¢nej schédzi diplomatickej konferencie, na
ktorej bude schvaleny navrh Dohovoru UNIDROIT o medzinarodnom vracani ukradnutych
alebo nezakonne vyvezenych kulturnych predmetov, a zostane otvoreny na podpis v8etkymi
Statmi v Rime do juna 1996.

2. Tento dohovor podlieha ratifikacii, prijatiu alebo schvaleniu §tatmi, ktoré ho podpisali.

3. Tento dohovor je otvoreny na pristupenie vSetkym Statom, ktoré nie su signatarmi, odo
dna jeho otvorenia na podpis.

4. Ratifikaciu, prijatie, schvalenie alebo pristupenie treba potvrdit ulozenim prislusného
uradného dokumentu u depozitara.

Clanok 12

1. Tento dohovor nadobudne platnost’ prvy def Siesteho mesiaca odo dfia uloZenia piateho
dokumentu potvrdzujuceho ratifikaciu, prijatie, schvalenie alebo pristapenie.

2. Pre kazdy §tat, ktory ratifikuje, prijme alebo schvali tento dohovor alebo k nemu pristipi po
uloZeni piateho dokumentu o ratifikacii, prijati, schvaleni a o pristupeni, nadobudne tento
dohovor platnost prvy den Siesteho mesiaca nasledujuceho po dni uloZenia dokumentu o
ratifikacii, prijati, schvaleni alebo o pristupeni.

Clanok 13

1. Tento dohovor nema vplyv na nijaky medzinarodny dokument, ktorym je zmluvny Stat
pravne viazany a ktory obsahuje ustanovenia o zaleZitostiach upravenych tymto dohovorom,
ak Staty viazané takym dokumentom neurobia opaéné vyhlasenie.

2. Kazdy zmluvny stat moze uzavriet dohody s jednym alebo viacerymi zmluvnymi Statmi so
zamerom zlepSit uplathovanie tohto dohovoru v ich vzajomnych vztahoch. Staty, ktoré
uzavreli takuto dohodu, poskytnu jej kdpiu depozitarovi.

3. Vo vzajomnych vztahoch zmluvné Staty, ktoré su Clenmi organizacii ekonomickej
integracie alebo regionalnych zoskupeni, m6ézu vyhlasit, Ze budu uplatfiovat vnatorné
pravidla tychto organizacii alebo zoskupeni, a preto medzi sebou nebudu uplatiiovat
ustanovenia tohto dohovoru, ktorych rozsah uplatnenia sa zhoduje s rozsahom uplatnenia
uvedenych pravidiel.



Clanok 14

1. Ak ma zmluvny Stat dve uzemné jednotky alebo viac uzemnych jednotiek, mdze bez
ohfadu na to, €i sa v nich v suvislosti so zalezitostami upravenymi tymto dohovorom
uplatiiuju rozliéné pravne systémy alebo nie, pri podpise alebo ulozeni svojho dokumentu o
ratifikacii, prijati, schvaleni alebo o pristupeni vyhlasit, Ze tento dohovor sa vztahuje na
vSetky jeho uzemné jednotky alebo iba na jednu Uzemnu jednotku ¢&i viaceré z nich, a svoje
vyhlasenie méze kedykolvek nahradit inym vyhlasenim.

2. O tychto vyhlaseniach treba upovedomit’ depozitara a musia v nich byt vymenované
uzemné jednotky, na ktoré sa tento dohovor vztahuje.

3. Ak sa na zaklade vyhlasenia podla tohto ¢lanku tento dohovor vztahuje na jednu uzemnu
jednotku alebo na viaceré, ale nie na vSetky uzemné jednotky zmluvného §tatu, tak zmienka
0

a) uzemi zmluvného Statu v €lanku 1 sa vyklada ako zmienka o Uzemi Uzemnej jednotky
tohto Statu,

b) sude alebo inom kompetenthom organe zmluvného Statu alebo osloveného Statu sa
vyklada ako zmienka o sude alebo inom kompetentnom organe uzemnej jednotky tohto
Statu,

c) zmluvnom $tate, kde sa kulturny predmet nachadza, v ¢lanku 8 (1) sa vyklada ako
zmienka o uzemnej jednotke toho $tatu, kde sa predmet nachadza,

d) vnutro$tatnom pravnom poriadku zmluvného statu, kde sa predmet nachadza, v ¢lanku 8
(3) sa vyklada ako zmienka o vnutrostatnom pravnom poriadku Uzemnej jednotky toho Statu,
kde sa predmet nachadza, a

e) zmluvnom $tate v €lanku 9 sa vyklada ako zmienka o uzemnej jednotke tohto Statu.

4. Ak zmluvny Stat neurobi vyhlasenie podla odseku 1 tohto ¢lanku, tento dohovor sa
vztahuje na vSetky uzemné jednotky tohto Statu.

Clanok 15

1. Vyhlasenie urobené podla tohto dohovoru pri podpise podlieha potvrdeniu pri ratifikacii,
prijati alebo schvaleni.

2. Vyhlasenia a potvrdenia vyhlaseni musia mat pisomnu podobu a treba ich uradnou cestou
oznamit depozitarovi.

3. Vyhlasenie nadobuda pre prisluSny stat platnost’ zaroven s nadobudnutim platnosti tohto
dohovoru. Vyhlasenie, o ktorom depozitar dostane oznamenie po takomto nadobudnuti
platnosti, v8ak nadobudne ucinnost’ prvy den Siesteho mesiaca nasledujuceho po dni jeho
uloZenia u depozitara.

4. Kazdy $&tat, ktory urobi vyhlasenie podla tohto dohovoru, méze ho kedykolvek odvolat
pisomnym uradnym oznamenim doruCenym depozitarovi. Takéto odvolanie nadobudne
ucinnost’ prvy den Siesteho mesiaca nasledujuceho po dni uloZenia notifikacie.



Clanok 16

1. Kazdy zmluvny &tat pri podpise, ratifikacii, prijati, schvaleni alebo pristupeni vyhlasi, Ze mu
iny Stat méze adresovat poziadavky restitucie alebo ziadosti o vratenie kulturnych predmetov
podla ¢lanku 8 formou jedného postupu alebo viacerych nasledujucich postupov:

a) obracat sa priamo na sudy alebo iné kompetentné organy vyhlasujuceho $tatu,

b) prostrednictvom organu alebo organov, ktoré Stat poveril prijimanim takych poziadaviek
alebo ziadosti a ich postupovanim sudu alebo inému kompetentnému organu tohto Statu,

c) diplomatickymi alebo konzularnymi cestami.

2. Kazdy zmluvny Stat méze takisto urcit’ sudy alebo iné organy kompetentné nariadovat
restituciu alebo vracanie kulturnych predmetov podfa ustanoveni Il. a lll. kapitoly.

3. Vyhlasenia urobené podla odseku 1 a 2 tohto ¢lanku mozno kedykolvek zmenit novym
vyhlasenim.

4. Ustanovenia odseku 1 aZ 3 tohto ¢lanku nemaju vplyv na dvojstranné alebo mnohostranné
dohody o pravnej pomoci tykajuce sa obc&ianskych alebo obchodnych zalezitosti, ktoré mdzu
existovat medzi zmluvnymi Statmi.

Clanok 17

Kazdy zmluvny §tat najneskdr Sest mesiacov po ulozeni svojho dokumentu o ratifikacii,
prijati, schvaleni alebo o pristupeni poskytne depozitarovi pisomnu informaciu v jednom z
uradnych jazykov dohovoru o legislative upravujucej vyvoz jeho kulturnych predmetov. Tieto
informacie sa podla potreby aktualizuju.

Clanok 18

Nepripustaju sa ziadne vyhrady okrem tych, ktoré su vyslovne povolené v tomto dohovore.

Clanok 19

1. Tento dohovor méze ktorykolvek zmluvny $tat vypovedat’ kedykolvek po dni, ked pre tento
Stat nadobudol platnost, tym, Ze u depozitara ulozi dokument o vypovedani.

2. Vypovedanie nadobuda platnost prvy den Siesteho mesiaca nasledujuceho po uloZeni
dokumentu o vypovedani u depozitara. Ak je v dokumente o vypovedani uvedena dlhSia
vypovedna lehota, vypovedanie nadobudne platnost po uplynuti tejto dlhSej lehoty od jeho
uloZenia u depozitara.

3. Bez ohladu na takéto vypovedanie sa vSak tento dohovor vztahuje na poziadavku
restitucie alebo ziadost o vratenie kultirneho predmetu podanu pred datumom nadobudnutia
u€innosti vypovedania.



Clanok 20

Prezident Medzinarodného ustavu pre zjednotenie sukromného prava (UNIDROIT) méze v
pravidelnych intervaloch alebo kedykolvek na Ziadost piatich zmluvnych Statov zvolat
osobitny vybor s cielom preskimat’ praktické fungovanie tohto dohovoru.

Clanok 21

(1) Tento dohovor je uloZeny u vlady Talianskej republiky.
(2) Vlada Talianskej republiky

a) bude informovat’ v3etky Staty, ktoré podpisali alebo prijali tento dohovor, a prezidenta
Medzinarodného ustavu pre zjednotenie sukromného prava

(UNIDROIT) o

i) kazdom novom podpise alebo ulozeni dokumentu o ratifikacii, prijati, schvaleni alebo o
pristupeni, ako aj o ich datume,

ii) kazdom vyhlaseni urobenom v sulade s tymto dohovorom,

iii) odvolani akéhokolvek vyhlasenia,

iv) datume nadobudnutia platnosti tohto dohovoru,

v) dohodach, na ktoré sa vztahuje ¢lanok 13,

vi) ulozeni dokumentu o vypovedani tohto dohovoru, ako aj o datume jeho ulozenia a
datume nadobudnutia platnosti,

b) doru¢i overené kopie tohto dohovoru vSetkym signatarskym Statom, vdetkym Statom
pristupujucim k dohovoru a prezidentovi Medzinarodného ustavu pre zjednotenie
sukromného prava (UNIDROIT),

¢) bude vykonavat iné bezné ulohy depozitara.

Na dbkaz toho uvedeni, ktori boli na to riadne splnomocneni, podpisali tento dohovor.

Dané v Rime dvadsiateho Stvrtého dria mesiaca juna roku tisicdevat'sto devatdesiatpat v
jednom vyhotoveni v anglickom a vo francuzskom jazyku, pri€om obe znenia maju rovnaku
platnost.

DODATOK

a) Zriedkavé zbierky a exemplare fauny, fléry, mineralov, anatomické exemplare a predmety
zaujimavé z paleontologického hladiska,

b) majetok suvisiaci s histériou vratane histérie vedy a technolégie a vojenskej a
spoloCenskej historie, so Zivotom narodnych vodcov, myslitefov, vedcov a umelcov a s
udalostami narodného vyznamu,

¢) nalezy z archeologickych vykopavok (Ci uz povolenych alebo nepovolenych) alebo z
archeologickych objavov,

d) prvky umeleckych alebo historickych pamiatok alebo Casti archeologickych nalezisk, ktoré
boli oddelené,

e) starozitnosti starSie nez 100 rokov, ako su napisy, mince a pecatidla,

f) predmety zaujimavé z etnologického hladiska,

g) umelecké predmety, ako su

i) obrazy, malby a kresby vytvorené v celom rozsahu ru¢ne na akomkolvek podklade (okrem
priemyselného dizajnu a ru¢ne dekorovanych remeselnych vyrobkov),
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ii) originalne diela socharskeho umenia bez ohladu na to, z akého materialu su vytvorené,

iii) originalne rytiny, tlace a litografie,

iv) originalne umelecké asamblaze a montaze bez ohladu na to, z akého materialu su
vytvorené,

h) zriedkavé rukopisy a inkunabuly, staré knihy, dokumenty a mimoriadne (z historického,
umeleckého, vedeckého, literarneho atd. hladiska) zaujimavé publikacie, a to jednotlivo
alebo % zbierkach,
i) postové, kolkové a podobné znamky, a to jednotlivo alebo v zbierkach,
j) archivy vratane zvukovych, fotografickych a kinematografickych archivov,
k) nabytok starSi nez 100 rokov a staré hudobné nastroje.
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UNIDROIT CONVENTION

on Stolen or lllegally Exported Cultural Objects

(Rome, 24 June 1995)

The states parties to this convention,

assembled in Rome at the invitation of the Government of the Italian Republic from 7 to 24
June 1995 for a Diplomatic Conference for the adoption of the draft UNIDROIT Convention
on the International Return of Stolen or lllegally Exported Cultural Objects,

convinced of the fundamental importance of the protection of cultural heritage and of cultural
exchanges for promoting understanding between peoples, and the dissemination of culture
for the well-being of humanity and the progress of civilisation,

deeply concerned by the illicit trade in cultural objects and the irreparable damage frequently
caused by it, both to these objects themselves and to the cultural heritage of national, tribal,
indigenous or other communities, and also to the heritage of all peoples, and in particular by
the pillage of archaeological sites and the resulting loss of irreplaceable archaeological,
historical and scientific information,

determined to contribute effectively to the fight against illicit trade in cultural objects by taking
the important step of establishing common, minimal legal rules for the restitution and return
of cultural objects between Contracting States, with the objective of improving the
preservation and protection of the cultural heritage in the interest of all,

emphasising that this Convention is intended to facilitate the restitution and return of cultural
objects, and that the provision of any remedies, such as compensation, needed to effect
restitution and return in some States, does not imply that such remedies should be adopted
in other States,

affirming that the adoption of the provisions of this Convention for the future in no way
confers any approval or legitimacy upon illegal transactions of whatever kind which may have
taken place before the entry into force of the Convention,

conscious that this Convention will not by itself provide a solution to the problems raised by
illicit trade, but that it initiates a process that will enhance international cultural co-operation
and maintain a proper role for legal trading and inter- State agreements for cultural
exchanges,

acknowledging that implementation of this Convention should be accompanied by other
effective measures for protecting cultural objects, such as the development and use of
registers, the physical protection of archaeological sites and technical co-operation,
recognising the work of various bodies to protect cultural property, particularly the 1970
UNESCO Convention on illicit traffic and the development of codes of conduct in the private
sector,

have agreed as follows:
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CHAPTER |
SCOPE OF APPLICATION AND DEFINITION

Article 1

This Convention applies to claims of an international character for:

(a) the restitution of stolen cultural objects;

(b) the return of cultural objects removed from the territory of a Contracting State contrary to
its law regulating the export of cultural objects for the purpose of protecting its cultural
heritage (hereinafter "illegally exported cultural objects").

Article 2

For the purposes of this Convention, cultural objects are those which, on religious or secular
grounds, are of importance for archaeology, prehistory, history, literature, art or science and
belong to one of the categories listed in the Annex to this Convention.

CHAPTER II
RESTITUTION OF STOLEN CULTURAL OBJECTS

Article 3

(1) The possessor of a cultural object which has been stolen shall return it.

(2) For the purposes of this Convention, a cultural object which has been unlawfully
excavated or lawfully excavated but unlawfully retained shall be considered stolen, when
consistent with the law of the State where the excavation took place.

(3) Any claim for restitution shall be brought within a period of three years from the time when
the claimant knew the location of the cultural object and the identity of its possessor, and in
any case within a period of fifty years from the time of the theft.

(4) However, a claim for restitution of a cultural object forming an integral part of an identified
monument or archaeological site, or belonging to a public collection, shall not be subject to
time limitations other than a period of three years from the time when the claimant knew the
location of the cultural object and the identity of its possessor.

(5) Notwithstanding the provisions of the preceding paragraph, any Contracting State may
declare that a claim is subject to a time limitation of 75 years or such longer period as is
provided in its law. A claim made in another Contracting State for restitution of a cultural
object displaced from a monument, archaeological site or public collection in a Contracting
State making such a declaration shall also be subject to that time limitation.

(6) A declaration referred to in the preceding paragraph shall be made at the time of
signature, ratification, acceptance, approval or accession.
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(7) For the purposes of this Convention, a "public collection, consists of a group of
inventoried or otherwise identified cultural objects owned by:

(a) a Contracting State

(b) a regional or local authority of a Contracting State;

(c) areligious institution in a Contracting State; or

(d) an institution that is established for an essentially cultural, educational or scientific
purpose in a Contracting State and is recognised in that State as serving the public interest.

(8) In addition, a claim for restitution of a sacred or communally important cultural object
belonging to and used by a tribal or indigenous community in a Contracting State as part of
that community's traditional or ritual use, shall be subject to the time limitation applicable to
public collections.

Article 4

(1) The possessor of a stolen cultural object required to return it shall be entitled, at the time
of its restitution, to payment of fair and reasonable compensation provided that the
possessor neither knew nor ought reasonably to have known that the object was stolen and
can prove that it exercised due diligence when acquiring the object.

(2) Without prejudice to the right of the possessor to compensation referred to in the
preceding paragraph, reasonable efforts shall be made to have the person who transferred
the cultural object to the possessor, or any prior transferor, pay the compensation where to
do so would be consistent with the law of the State in which the claim is brought.

(3) Payment of compensation to the possessor by the claimant, when this is required, shall
be without prejudice to the right of the claimant to recover it from any other person.

(4) In determining whether the possessor exercised due diligence, regard shall be had to all
the circumstances of the acquisition, including the character of the parties, the price paid,
whether the possessor consulted any reasonably accessible register of stolen cultural
objects, and any other relevant information and documentation which it could reasonably
have obtained, and whether the possessor consulted accessible agencies or took any other
step that a reasonable person would have taken in the circumstances.

(5) The possessor shall not be in a more favourable position than the person from whom it
acquired the cultural object by inheritance or otherwise gratuitously.

CHAPTER Il
RETURN OF ILLEGALLY EXPORTED CULTURAL OBJECTS

Article 5

(1) A Contracting State may request the court or other competent authority of another
Contracting State to order the return of a cultural object illegally exported from the territory of
the requesting State.
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(2) A cultural object which has been temporarily exported from the territory of the requesting
State, for purposes such as exhibition, research or restoration, under a permit issued
according to its law regulating its export for the purpose of protecting its cultural heritage and
not returned in accordance with the terms of that permit shall be deemed to have been
illegally exported.

(3) The court or other competent authority of the State addressed shall order the return of an
illegally exported cultural object if the requesting State establishes that the removal of the
object from its territory significantly impairs one or more of the following interests:

(a) the physical Preservation of the object or of its context;

(b) the integrity of a complex object;

(c) the preservation of information of, for example, a scientific or historical character;

(d) the traditional or ritual use of the object by a tribal or indigenous community, or
establishers that the object is of significant cultural importance for the requesting State.

(4) Any request made under paragraph 1 of this article shall contain or be accompanied by
such information of a factual or legal nature as may assist the court or other competent
authority of the State addressed in determining whether the requirements of paragraphs 1 to
3 have been met.

(5) Any request for return shall be brought within a period of three years from the time when
the requesting State knew the location of the cultural object and the identity of its possessor,
and in any case within a period of fifty years from the date of the export or from the date on
which the object should have been returned under a permit referred to in paragraph 2 of this
article.

Article 6

(1) The possessor of a cultural object who acquired the object after it was illegally exported
shall be entitled, at the time of its return, to payment by the requesting State of fair and
reason compensation, provided that the possessor neither knew nor ought reasonably to
have known at the time of acquisition that the object had been illegally exported.

(2) In determining whether the possessor knew or ought reasonably to have known that the
cultural object had been illegally exported, regard shall be had to the circumstances of the
acquisition, including the absence of an export certificate required under the law of the
requesting State.

(3) Instead of compensation, and in agreement with the requesting State, the possessor
required to return the cultural object to that State may decide:

(a) to retain ownership of the object; or
(b) to transfer ownership against payment or gratuitously to a person of its choice residing in
the requesting State who provides the necessary guarantees.

(4) The cost of returning the cultural object in accordance with this article shall be borne by
the requesting State, without prejudice to the right of that State to recover costs from any
other person.

(5) The possessor shall not be in a more favourable position than the person from whom it
acquired the cultural object by inheritance or otherwise gratuitously.
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Article 7

(1) The provisions of this Chapter shall not apply where:

(a) the export of a cultural object is no longer illegal at the time at which the return is
requested; or

(b) the object was exported during the lifetime of the person who created it or within a period
of fifty years following the death of that person.

(2) Notwithstanding the provisions of sub-paragraph (b) of the preceding paragraph, the
provisions of this Chapter shall apply where a cultural object was made by a member or
members of a tribal or indigenous community for traditional or ritual use by that community
and the object will be returned to that community.

CHAPTER IV
GENERAL PROVISIONS

Article 8

(1) A claim under Chapter Il and a request under Chapter Ill may be brought before the
courts or other competent authorities of the Contracting State where the cultural object is
located, in addition to the courts or other competent authorities otherwise having jurisdiction
under the rules in force in Contracting States.

(2) The parties may agree to submit the dispute to any court or other competent authority or
to arbitration.

(3) Resort may be had to the provisional, including protective, measures available under the
law of the Contracting State where the object is located even when the claim for restitution or

request for return of the object is brought before the courts or other competent authorities of
another Contracting State.

Article 9

(1) Nothing in this Convention shall prevent a Contracting State from applying any rules more
favourable to the restitution or the return of stolen or illegally exported cultural objects than
provided for by this Convention.

(2) This article shall not be interpreted as creating an obligation to recognise or enforce a

decision of a court or other competent authority of another Contracting State that departs
from the provisions of this Convention.

Article 10

(1) The provisions of Chapter Il shall apply only in respect of a cultural object that is stolen
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after this Convention enters into force in respect of the State where the claim is brought,
provided that:

(a) the object was stolen from the territory of a Contracting State after the entry into force of
this Convention for that State; or

(b) the object is located in a Contracting State after the entry into force of the Convention for
that State.

(2) The provisions of Chapter Il shall apply only in respect of a cultural object that is illegally
exported after this Convention enters into force for the requesting State as well as the State
where the request is brought.

(3) This Convention does not in any way legitimise any illegal transaction of whatever which
has taken place before the entry into force of this Convention or which is excluded under
paragraphs (1) or (2) of this article, nor limit any right of a State or other person to make a
claim under remedies available outside the framework of this Convention for the restitution or
return of a cultural object stolen or illegally exported before the entry into force of this
Convention.

CHAPTER V
FINAL PROVISIONS

Article 11

(1) This Convention is open for signature at the concluding meeting of the Diplomatic
Conference for the adoption of the draft UNIDROIT Convention on the International Return of
Stolen or lllegally Exported Cultural Objects and will remain open for signature by all States
at Rome until June 1996.

(2) This Convention is subject to ratification, acceptance or approval by States which have
signed it.

(3) This Convention is open for accession by all States which are not signatory States as
from the date it is open for signature.

(4) Ratification, acceptance, approval or accession is subject to the deposit of a formal
instrument to that effect with the depositary.

Article 12

(1) This Convention shall enter into force on the first day of the sixth month following the date
of deposit of the fifth instrument of ratification, acceptance, approval or accession.

(2) For each State that ratifies, accepts, approves or accedes to this Convention after the
deposit of the fifth instrument of ratification, acceptance, approval or accession, this
Convention shall enter into force in respect of that State on the first day of the sixth month
following the date of deposit of its instrument of ratification, acceptance, approval or
accession.
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Article 13

(1) This Convention does not affect any international instrument by which any Contracting
State is legally bound and which contains provisions on matters governed by this
Convention, unless a contrary declaration is made by the States bound by such instrument.

(2) Any Contracting State may enter into agreements with one or more Contracting States,
with a view to improving the application of this Convention in their mutual relations. The
States which have concluded such an agreement shall transmit a copy to the depositary.

(3) In their relations with each other, Contracting States which are Members of organisations
of economic integration or regional bodies may declare that they will apply the internal rules
of these organisations or bodies and will not therefore apply as between these States the
provisions of this Convention the scope of application of which coincides with that of those
rules.

Article 14

(1) If a Contracting State has two or more territorial units, whether or not possessing different
systems of law applicable in relation to the matters dealt with in this Convention, it may, at
the time of signature or of the deposit of its instrument of ratification, acceptance, approval or
accession, declare that this Convention is to extend to all its territorial units or only to one or
more of them, and may substitute for its declaration another declaration at any time.

(2) These declarations are to be notified to the depositary and are to state expressly the
territorial units to which the Convention extends.

(3) If, by virtue of a declaration under this article, this Convention extends to one or more but
not all of the territorial units of a Contracting State the reference to:

(a) the territory of a Contracting State in Article 1 shall be construed as referring to the
territory of a territorial unit of that State;

(b) a court or other competent authority of the Contracting State or of the State addressed
shall be construed as referring to the court or other competent authority of a territorial unit of
that State;

(c) the Contracting State where the cultural object is located in Article 8 (1) shall be
construed as referring to the territorial unit of that State where the object is located;

(d) the law of the Contracting State where the object is located in Article 8 (3) shall be
construed as referring to the law of the territorial unit of that State where the object is located;
and

(e) a Contracting State in Article 9 shall be construed as referring to a territorial unit of that
State.

(4) If a Contracting State makes no declaration under paragraph 1 of this article, this
Convention is to extend to all territorial units of that State.

Article 15

(1) Declarations made under this Convention at the time of signature are subject to
confirmation upon ratification, acceptance or approval.
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(2) Declarations and confirmations of declarations are to be in writing and to be formally
notified to the depositary.

(3) A declaration shall take effect simultaneously with the entry into force of this Convention
in respect of the State concerned. However, a declaration of which the depositary receives
formal notification after such entry into force shall take effect on the first day of the sixth
month following the date of its deposit with the depositary.

(4) Any State which makes a declaration under this Convention may withdraw it at any time
by a formal notification in writing addressed to the depositary. Such withdrawal shall take
effect on the first day of the sixth month following the date of the deposit of the notification.

Article 16

(1) Each Contracting State shall at the time of signature, ratification, acceptance, approval or
accession, declare that claims for the restitution, or requests for the return, of cultural objects
brought by a State under Article 8 may be submitted to it under one or more of the following
procedures:

(a) directly to the courts or other competent authorities of the declaring State;

(b) through an authority or authorities designated by that State to receive such claims or
requests and to forward them to the courts or other competent authorities of that State;

(c) through diplomatic or consular channels.

(2) Each Contracting State may also designate the courts or other authorities competent to
order the restitution or return of cultural objects under the provisions of Chapters Il and IlI.

(3) Declarations made under paragraphs 1 and 2 of this article may be modified at any time
by a new declaration.

(4) The provisions of paragraphs 1 to 3 of this article do not affect bilateral or multilateral

agreements on judicial assistance in respect of civil and commercial matters that may exist
between Contracting States.

Article 17

Each Contracting State shall, no later than six months following the date of deposit of its
instrument of ratification, acceptance, approval or accession, provide the depositary with
written information in one of the official languages of the Convention concerning the
legislation regulating the export of its cultural objects. This information shall be updated from
time to time as appropriate.

Article 18

No reservations are permitted except those expressly authorised in this Convention.
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Article 19

(1) This Convention may be denounced by any State Party, at any time after the date on
which it enters into force for that State, by the deposit of an instrument to that effect with the
depositary.

(2) A denunciation shall take effect on the first day of the sixth month following the deposit of
the instrument of denunciation with the depositary. Where a longer period for the
denunciation to take effect is specified in the instrument of denunciation it shall take effect
upon the expiration of such longer period after its deposit with the depositary.

(3) Notwithstanding such a denunciation, this Convention shall nevertheless apply to a claim
for restitution or a request for return of a cultural object submitted prior to the date on which
the denunciation takes effect.

Article 20

The President of the International Institute for the Unification of Private Law (UNIDROIT) may
at regular intervals, or at any time at the request of five Contracting States, convene a
special committee in order to review the practical operation of this Convention.

Article 21

(1) This Convention shall be deposited with the Government of the Italian Republic.
(2) The Government of the Italian Republic shall:

(a) inform all States which have signed or acceded to this Convention and the President of
the International Institute for the Unification of Private Law (UNIDROIT) of:

(i) each new signature or deposit of an instrument of ratification, acceptance, approval or
accession, together with the date thereof;

(ii) each declaration made in accordance with this Convention;

(iii) the withdrawal of any declaration;

(iv) the date of entry into force of this Convention;

(v) the agreements referred to in Article 13;

(vi) the deposit of an instrument of denunciation of this Convention together with the date of
its deposit and the date on which it takes effect;

(b) transmit certified true copies of this Convention to all signatory States, to all States
acceding to the Convention and to the President of the International Institute for Unification of
Private Law (UNIDROIT);

(c) perform such other functions customary for depositaries.

In witness whereof the undersigned plenipotentiaries, being duly authorised, have signed this
Convention.

Done at Rome, this twenty-fourth day of June, one thousand nine hundred and ninety-five, in
a single original, in the English and French languages, both texts being equally authentic.
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ANNEX

(a) Rare collections and specimens of fauna, flora, minerals and anatomy, and objects of
palaeontological interest;

(b) property relating to history, including the history of science and technology and military
and social history, to the life of national leaders, thinkers, scientists and artists and to events
of national importance;

(c) products of archaeological excavations (including regular and clandestine) or of
archaeological discoveries;

(d) elements of artistic or historical monuments or archaeological sites which have been
dismembered,;

(e) antiquities more than one hundred years old, such as inscriptions, coins and engraved
seals;

(f) objects of ethnological interest;

(g) property of artistic interest, such as:

(i) pictures, paintings and drawings produced entirely by hand on any support and in any
material (excluding industrial designs and manufactured articles decorated by hand);

(i) original works of statuary art and sculpture in any material;

(iii) original engravings, prints and lithographs;

(iv) original artistic assemblages and montages in any material;

(h) rare manuscripts and incunabula, old books, documents and publications of special
interest (historical, artistic, scientific, literary, etc.) singly or in collections;

(i) postage, revenue and similar stamps, singly or in collections;

(j) archives, including sound, photographic and cinematographic archives;

(k) articles of furniture more than one hundred years old and old musical instruments.
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